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ORDER
(DATE OF HEARING: 17.09.2026)

1. The Petitioner, UPPCL, has filed this Petition for approval of bidding documents i.e.,
Request for Qualification (RfQ), Request for Proposal (RfP) and Draft Power Purchase
Agreement (PPA), along with deviations, for procurement of 2000 MW of Source
Agnostic Peak Power for Medium-Term on standalone basis. The prayers of the

Petitioner are as follows:
a) Admit the amended Petition.

b) Pass an order approving the quantum of energy proposed to be procured i.e.,
2000MW under the present tender.

c) Pass an Order approving tender documents including the Request for Qualification,
Request for Proposal and Draft Power Purchase Agreement, to be floated by UPPCL
for medium term procurement of 2000 MW Source Agnostic Power during 19:00 hrs
to 05:00 hrs of April to September from 01-04-2027 (SCD).

d) Pass an order approving the deviations incorporated in the tender documents,
namely Request for Qualification, Request for Proposal and Draft Power Purchase

Agreement.

e) Pass any further order(s) as this Commission may deem fit in the facts and

circumstances of the case.

Background of the case

2. The Petitioner has mainly submitted following in the last Amended Petition filed on
16.07.2026:

a) UPPCL had filed a Petition for approval of the Resource Adequacy Plan (RAP) of Uttar

Pradesh DISCOMS for FY 2025-26 to FY 2034-35 and approval of tender documents

(i.e., RFQ, RFP and draft PPA) for procurement of 1000 MW source-agnostic peak

power on medium-term | basis. The Commission vide letter

UPERC/Secy/D(G)/ZOZS/1724 dated 17.03.2025 directed UPPCL to file separate

petitions for approval of the RAP and bidding documents, observing that RAP is a

comprehensive subject requiring detailed deliberations and forms the foundation for
— "'
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b)

d)

Petition No. 2213/2025 was filed on 21.04.2025 for approval of tender documents

for procurement of 1000 MW source agnostic peak power on medium-term basis.

Pursuant thereto, an Additional Affidavit dated 13.06.2025 was filed in the captioned
Petition. The Commission vide letter dated 08.07.2025 directed the Petitioner to
amend the prayers made in the original Petition in light of the Additional Affidavit
dated 13.06.2025.

Madhya Pradesh Power Management Company Limited (MPPMCL) vide letter dated
05.06.2024 informed UPPCL of its desire to collaborate in the proposed tender
process for sharing capacities and banking of power to mitigate seasonal peak
demands of both States and reduce stranded costs. An amended Petition therefore,
was filed on 25.08.2025, seeking approval of the proposed power quantum to be
procured in association with MPPMCL. Thereafter, UPPCL and MPPMCL engaged in
detailed discussions regarding collaborative power procurement; however,
convergence could not be reached on tariff structure (single tariff versus two tariff)
and associated risk allocation. Accordingly, UPPCL decided to proceed with the

proposed 1000 MW procurement on a standalone basis.

Revised Guidelines and Model Bidding Documents (MBDs) for procurement of
electricity for Medium Term from power stations set up on Finance, Own and Operate.
(FOO) basis were issued by the Ministry of Power (MoP) on 29.01.2019. MoP issued
the Revised Guidelines for Procurement of Electricity for Medium Term from Power
Stations set up on FOO basis vide Gazette Notification dated 30.01.2019. Thereafter,
amendments to the aforesaid MBDs were issued by MoP vide Notifications dated
12.07.2019 and 03.08.2021. Further amendments to the aforesaid MBDs dated
29.01.2019 were issued by MoP vide Notifications dated 19.12.2022 and
12.05.2023.

The aforesaid Guidelines have been formulated for procurement of power through a
transparent competitive bidding process under Section 63 of the Electricity Act, 2003
for Medium Term procurement by the Procurer from selected bidders. The present
Amended Petition has been filed pursuant to the directions contained in the Record

of Proceedings dated 19.05.2026, wherein the Commission raised certain queries for
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consideration and response. Brief particulars of the proposed 2000MW capacity are

reproduced in the table below.

Year " Minimum
Ms"u“;:I:f of Co‘}";';‘::l';el';‘;:' TE:’:;“—‘;S Bid Delivery Point

Supply i Capacity
=For UP STU-connected Power
00:00 to Station: nearest UP STU Sub-

April to 05 , 05:00 & station.
September | Years Ul-April-2027 19:00 to SOMW | _ror  others: UP Periphery
24:00 (interconnection point of UP STU
and CTU)

f)

9)

In line with the aforesaid Guidelines, UPPCL proposes to initiate, on a standalone
basis, a competitive bidding process for procurement of 2000 MW power for a period
of 5 years during peak hours of peak months (April to September) commencing from
01.04.2027, under the FOO framework. The proposed procurement was also
intended tb address anticipated seasonal peak demand during 19:00 hrs. to 24:00
hrs. and 00:00 hrs. to 05:00 hrs., thereby ensuﬁng grid stability and reliable power

supply.

Considering the queries raised by the Commission and ensuring commercial clarity,

tariff certainty, economic efficiency and transparency, certain modifications have

been proposed in the bidding documents as under:

h)

(i) Merit Order Dispatch (MOD)-based Scheduling: for economical procurenient
and alignment with prevailing market practices.

(ii) Removal of Change in Law Provision: considering the procurement tenure of
five years, to reduce contractual complexities, provide tariff certainty and
facilitate competitive bidding.

(iii) Single-Part Tariff: to simplify bid evaluation, enable transparent comparison of

bids under MOD and reduce disputes relating to tariff components.

Keeping in view the Report on Resource Adequacy Plan of UPPCL for FY 2024-25 to
FY 2033-34, prepared by the Central Electricity Authority (CEA), Government of
India on the basis of inputs received from UPPCL. The said Report examines UPPCL’s
resource adequacy requirement considering hourly load pattern, projected peak
demand, projected energy requirement, existing contracted capacity, planned
capacity additions, Renewable Purchase Obligations, variation in renewable

generation, forced outage of thermal capacities and.reliability parameters.
P 3““'-1‘
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i) The Report also records that electricity energy requirement and peak demand of

UPPCL are increasing and, as per UPPCL projections, may increase at a CAGR of
approximately 7.0% and 6.5%, respectively, from FY 2023-24 to FY 2029-30. The
Report further records that, for satisfying resource adequacy by meeting electricity
demand reliably and at affordable cost, the utility is required to methodically plan
capacity expansion either by investing in capacity or procuring power. The Report
recognizes the seasonal and diurnal nature of UPPCL'’s electricity demand and
records that demand starts increasing from April, is maximum during July, remains
significantly higher during June to September, and that peak electricity load is
generally observed during night hours. Accordingly, the procurement period and

supply hours have been structured for this power procurement.

j) The demand projections considered in the CEA’s Report demonstrate that the

requirement is structural and recurring in nature. The Report records that peak
demand is projected to increase from 34,713 MW in FY 2026-27 to 36,970 MW in FY
2027-28, 39,373 MW in FY 2028-29 and 53,943 MW by FY 2033-34. Similarly,
energy requirement is projected to increase from 1,98,367 MU in FY 2026-27 to
3,15,566 MU by FY 2033-34. The existing contracted capacity of UPPCL, along with
planned capacity additions from conventional and renewable energy sources, may

not be adequate to meet projected demand.

k) The CEA Resource Adequacy Report has identified substantial additional capacity

requirement for UPPCL to meet demand reliably while fulfilling the Renewable
Purchase Obligation trajectory. The Report records that the likely contracted capacity
of UPPCL in FY 2033-34 is 1,21,297 MW, along with 25,437 MW / 1,01,748 MWh of
storage, including existing and planned capacity additions as well as additional

capacity from coal, hydro, wind, solar and distributed renewable energy sources.

Although the Report provides a long-term resource adequacy perspective, its
findings clearly justify timely medium-term procurement. The Report recognizes that
resource adequacy helps assess capacity requirement to be tied up or contracted on
long-term, medium-term and short-term basis. Therefore, the proposed
procurement of 2000 MW source-agnostic peak-hour and peak-month power is a
prudent medium-term portfolio measure for meeting the identified evening and night

peak demand during April to September.
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m) The source-agnostic structure of the proposed tender is also consistent with the

0)

)]

CEA's Report, which records that in view of reduction in solar panel costs and newer
technology options such as Battery Energy Storage Systems (BESS) planning for
long-term optimal generation capacity mix is important. The Report further
recognizes an optimal resource mix till FY 2033-34, considering technical and
financial parameters associated with capacities, variation in demand, renewable

generation and forced outages of thermal capacities.

The Report records that reliability studies were carried out considering prescribed
reliability criteria and that the Planning Reserve Margin (PRM) for UPPCL has been
assessed as 16%. Accordingly, dependable capacity tie-up is necessary so that
UPPCL is not solely dependent on uncertain short-term market availability during
critical peak hours. In addition to the findings of the CEA, UPPCL has provided data
relating to peak demand, peak deficit, average peak demand and average deficit on
a diurnal basis from April 2024 onwards. The data indicates a significant peak-hour
deficit during April to September, with peak deficit between 19:00 hrs. to 24:00 hrs.
and 00:00 hrs. to 05:00 hrs. being around 3408 MW during the last three years from
2024 onwards, and average deficit during the said period being around 2039 MW.

UPPCL has also relied upon short-term avenues such as DEEP Portal, DAM, RTM,
TAM and other market-based platforms to meet peak-hour requirements. However,
bids uploaded on the DEEP Portal and various power exchange platforms, including
LDC, TAM, DAM and RTM, have witnessed nominal clearance, particularly during the
year 2026, exposing UPPCL to the risk of non-availability and price volatility in the
short-term market. Therefore, the most viable and prudent option in the present
facts and circumstances is the Medium-term procurement to reduce dependence on
short-term market purchases, provide tariff certainty, improve reliability of supply
and enable UPPCL to meet consumer demand in a planned and commercially efficient

manner.

The challenge of meeting peak-hour demand is accentuated by the nature of the
existing supply mix. A significant portion of renewable energy, particularly solar,
contributes mainly during daytime hours, whereas evening and night peaks are
largely met through thermal, hydro, PSP and battery storage sources. While these
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during late evening and night hours. Further, demand in Uttar Pradesh has been
witnessing consistent growth, particularly during April-September, requiring

additional assured procurement during peak hours.

q) The proposed tender for procurement of 2000 MW source-agnostic peak-hour and
peak-month power for a period of five years, commencing from 01.04.2027, is
directly aligned with the findings of the CEA Resource Adequacy Report and updated
peak-deficit data available with UPPCL. Therefore, the Commission is requested to
approve the tender documents along with the deviation for procurement of 2000 MW

source-agnostic peak-hour and peak-month power on medium-term basis.

Records of Proceeding

3. During the hearing on 30.09.2025, it was noted that instant Petition was initially filed

on 21.04.2025 for approval of the tender documents for power procurement of 1000
MW Source Agnostic Peak Power by UPPCL. Subsequently, an Additional Affidavit was
filed on 13.06.2025, incorporating deviations. In response to the Secretary, UPERC
letter dated 08.07.2025, an amended Petition was filed on 25.08.2025 wherein power
procurement was planned in association with MPPMCL. The Commission observed a lack
of clarity in the proposed procurement plan in terms of energy, source, time of supply,
etc., and that the Petitioner had changed its procurement plan prematurely.
Accordingly, the Commission directed UPPCL to submit a clear plan with proper
justification for such proposed power procurement. On 18.11.2025, UPPCL filed its

additional submission.

. On hearing held on 20.11.2025, the Commission allowed the request of UPPCL for
adjournment of hearing as MPPMCL had proposed two tariff approach (separate for
MPPMCL & UPPCL respectively) instead of single tariff for both. On 16.01.2026, UPPCL
filed its additional submission. On hearing dated 22.01.2026, the Commission allowed
the request of adjournment by UPPCL. On hearing dated 07.04.2026, learned counsel
of UPPCL submitted that UPPCL and MPPMCL could not reach a consensus on adoption
of a single-or-two tariff therefore, to avoid further delay in procurement of peak power,
UPPCL has decided to proceed independently with a stand-alone procurement of
1000MW Source Agnostic Peak Power on a Medium-term basis. Accordingly, third
amendment to the original Petition (filed in April 2025) has been filed on 06.04.2026.

et —
=
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The Commission adjourned the hearing considering that amended Petition was filed on

the previous day.

5. On hearing dated 12.05.2026, the learned counsel of UPPCL submitted that instant
matter pertained to approval of Bidding documents (i.e., RfQ, RfP & draft PPA) for
procurement of 1000MW Source Agnostic peak Power on medium term of standalone
basis. He also acknowledged that the Petition had been amended several times earlier.
Regarding prayed ‘Appointed Date’ to be 01.06.2026. Learned counsel submitted that
proposed Appointed Date would be amended as it is not possible to complete the bidding
process within the proposed time and requested the Commission to allow for filing an
additional affidavit along with the revised deviation statement. In response to the
Commission query about “Source Agnostic”, learned counsel responded that bidder has
the option to change the type of power supply source during the operation of the PPA.
Sh. Deepak Raizada on behalf of UPPCL submitted that as per Schedule-A of the draft
PPA, bidder is required to mention the project sites. Thereafter, the Commission
enquired about the applicability of Change in Law event for different source of power to
which Sh. Mohit Goyal Consultant for UPPCL responded that Change in Law will not be
applicable for this Bid. The Commission observed that *Change in Law’ provision was
provided in the Article 21 of the draft PPA.

6. The Commission further enquired, if the source of power is not specified, how the
principles of ‘Change in Law’ event, ‘Merit Order Dispatch’, etc. would be applicable for
such supply, as there is a possibility that actual bower source may be from a Must-Run
Renewable Power plant. The learned Counsel sought time to revert the query of the
Commission. The Commission expressed its displeasure over the casual and
parenthetical approach of UPPCL in preparation of such important bidding documents
which are related to peak power procurement. The Commission further observed that
after filing of Petition, Petitioner keeps requesting for urgent listing of the matter and
after listing, to the abhorrence of the Commission, it is found that bidding documents
are not properly structured. The Counsel for UPPCL apologised for placing incomplete
bidding documents and sought three weeks’ time to revise the documents. The
Commission directed UPPCL to re-examine the proposed bidding documents after

incorporating all necessary changes. Since there have been several amendments in the
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matter, UPPCL was directed to file afresh deviation statement, standard bidding

document referred to with proper justification.

. On the subsequent hearing dated 09.07.2026, the learned counsel of UPPCL requested
for adjournment of the hearing and sought a week time more to comply the Order dated
19.05.2025. The Commission observed that UPPCL itsellf argues the urgency of
procuring peak power on a medium term at one hand while on the other hand, UPPCL
fails to comply with its own requested timeline for furnishing the requisite documents.
The learned Counsel apologised for the delay and stated that requisite document was

under finalisation, which would be placed on record within a week time.

. On the hearing dated 21.07.2026, Sh. Savyasachi Saumitra, learned Counsel of UPPCL
submitted that fourth amended Petition was filed on 16.07.2026 wherein power
procurement quantum has been changed from 1000MW to 2000MW, while the
commencement of power supply starts from 01.04.2027 at single part tariff. He further
submitted that bidder needs to disclose its power source in terms of Annexure-V of RFQ.
Further, principles of 'Merit Order Despatch' would be applicable for all type of sources
including Renewable Energy and 'Change in Law' event will not be applicable for this
power procurement. On specific query of the Commission regarding supply hours,
Counsel responded that the same is during night hours i.e., 19:00 hrs. to 5:00 hrs. for
the month from April to September. Consultant of UPPCL submitted that L1 matching
has been replaced with L1+2% considering 2000MW of power quantum. The
Commission admitted the amended Petition and directed UPPCL to furnish following
along with relevant supporting documents:

a) Justification for inclusion of Renewable Energy Plants in Merit Order Despatch.

b) Schedule-A of the PPA to be provided considering other Renewable sources as well.
c) Justification for keeping provisions of NEFT/RTGS payment for Performance Security
while for Bid Security only e-Bank Guarantee provision has been kept.

d) Justification for such peak power procurement in terms of existing contracted

capacity.

On the hearing dated 17.09.2026, the learned Counsel for UPPCL submitted that an
additional affidavit was filed on the previous day in compliance with the Commission’s

Order dated 02.09.2026. He submitted that, in view of the source-agnostic nature of
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10.

11.

the proposed procurement and the objective of least-cost peak-hour procurement,
UPPCL has sought relaxation under Regulation 14 i.e., ‘Power to Relax’ of the UPERC
MOD Regulations, 2021 to permit source agnostic power procured under the present
tender, including Renewable Energy sources, to be scheduled and despatched in
accordance with the principles of Merit Order Despatch (MOD). On a specific query of
the Commission regarding applicability of Regulation 4(7) of the UPERC MOD
Regulations, 2021 in respect of Inter-State Generating Stations quoting single-part
tariff, the learned Counsel responded that said Regulation presently provides for Intra-
State Generating Stations only and, therefore, UPPCL intends to seek appropriate
directions under Regulation 13 i.e., ‘Removal of Difficulty’ by treating the single-part
tariff of Inter-State Generating Stations as variable charge for MOD purposes. He also
stated that an additional affidavit would be filed in this regard.

The Commission further enquired regarding the likely response to the proposed tender
and its probable success, to which learned counsel submitted that positive response
had been received during the pre-bid meeting. On the Commission’s query regarding
the coexistence of the present procurement with the previously approved hydro power
procurement, learned counsel responded that despite the proposed hydro procurement,
a substantial peak-hour deficit still exists, and the present procurement is intended to
meet the requirement during the identified peak hours from 19:00 hrs, to 05:00 hrs.
The Commission observed that UPPCL was seeking both ‘Power to Relax’ as well as
‘Removal of Difficulty” under the proposed tender framework, to which the Petitioner
submitted that the present procurement is a first-of-its-kind source-agnostic peak

power procurement and, therefore, such regulatory interventions were required.

The Commission further enquired regarding the type of Renewable Energy sources
expected to participate considering procurement pertains to evening and night peak
hours. The learned Counsel submitted that participation is expected mainly from Hydro
and Battery Energy Storage Systems (BESS). The Commission observed that BESS is
not covered under the Must Run category under the UPERC MOD Regulations, 2021 and
further enquired as to how much untied BESS capacity is presently available in the
market for participation in such procurement. The Commission further observed that
the proposed procurement is for a medium-term period of five years and, therefore, it

is unlikely that any developer would establish a fresh BESS project exclusively for such
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12.

procurement. The Commission, therefore, sought clarification from UPPCL regarding
basis on which participation from BESS sources is being envisaged. The Commission
also sought clarification regarding non-inclusion of Insurance Surety Bonds as an
eligible form of security under the bidding documents, to which learned Counsel
submitted that the same would be considered in future tenders. The Commission
reserved the Orders subject to filing of the additional affidavit as discussed during the

proceedings.

Additional Submission

On 16.09.2026, UPPCL filed its submission in compliance to the Order dated 02.09.2026

and has mainly submitted the following:

a) The proposed tender is fuel-agnostic and intended to procure peak-hour power
irrespective of the underlying source. Renewable Energy sources as well as
conventional generating sources may participate in the tender, either individually or
through a combination of sources, at the discretion of the Supplier. Applying
different scheduling and despatch principles according to the source of generation
would result in differential treatment amongst Suppliers participating in the same
tender. Accordingly, UPPCL has proposed that all power procured under the tender
should be subjected to Merit Order Despatch (MOD), irrespective of source, so that

the scheduling framework remains source neutral.

b) The proposed procurement is designed specifically to meet UPPCL’s requirement
during the designated peak hours. Scheduling of power according to its relative cost
and prevailing system requirement would permit UPPCL to optimize its power
procurement portfolio. If a participating source is treated as must-run irrespective
of its quoted tariff, higher-cost power may have to be scheduled even where a lower-
cost source is available under the same tender, increasing UPPCL's power
procurement cost and adversely affecting the economic efficiency sought to be

achieved through the proposed competitive bidding process.

c) In view of the competitive bidding process, source-agnostic nature of the tender,
limited designated hours and objective of least-cost peak-hour procurement, UPPCL
requested the Commission to exercise its powers under Regulation 14 of the MOD

Regulations, 2021 and permit all power procured through the present tender,
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d)

a)

h)

including power sourced from Renewable Energy Plants, to be scheduled and

despatched in accordance with the principles of MOD.

Annex-I to Schedule-A of the presently filed Draft PPA contains separate formats for
coal-based and gas-based power stations. Prior to execution of the PPA, the selected
Supplier is required to submit the draft Schedule-A, including its annexures, to the
Procurer for review and incorporation of such additional information, clarifications or
particulars as may reasonably be required. Taking into account the fuel-agnostic
nature of the tender, Annex-I to Schedule-A is proposed to be revised into a common
source-agnostic format applicable to both conventional and Renewable Energy

generating sources.

Source-specific particulars not material to a medium-term procurement, including
Station Heat Rate and detailed descriptions of the boiler, steam turbine and
generator, are proposed to be omitted. However, information necessary to identify
each source, its site, generating capacity and dedicated communication arrangement
shall continue to be furnished. The separate format prescribed for a gas-based power

station is consequently proposed to be omitted.

The provision permitting payment through NEFT/RTGS in lieu of an electronic Bank
Guarantee for Performance Security got inadvertently carried into Clause 9.1.1 of
the Draft PPA and does not reflect the intended security mechanism under the
present tender. UPPCL's prevailing tender practice, including deviations previously
placed before and approved by.the Commission in other tenders, permits an
electronic Bank Guarantee as the mode for furnishing both Bid Security and

Performance Security.

The discrepancy pointed out by the Commission is proposed to be rectified by
deleting the sentence permitting NEFT/RTGS payment towards Performance Security
under Clause 9.1.1 of the Draft PPA. Upon such deletion, both Bid Security and

Performance Security shall be furnished through an electronic Bank Guarantee.

UPPCL has undertaken an updated assessment of projected demand and power
availability for FY 2027-28 to FY 2031-32, based on the latest available details of
contracted capacity and assumptions contained in the supporting study. The

assessment considers power expected to be available during the identified peak |
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j)

hours, expected COD of upcoming generating stations and source-wise availability
assumptions, covering 00:00 hrs. to 05:00 hrs. and 19:00 hrs. to 24:00 hrs. during
the period 16th April to 15th October of each year. The aforesaid assessment
projects the average deficit during the identified period and designated hours as set

out in the table below.

Financial Year A’:":_;’ gf ‘; sif.fg:; tt g i g:;l*
FY 2027-28 2400
FY 2028-29 2617
FY 2029-30 4790
FY 2030-31 6160
FY 2031-32 5044
Average 4202

*For 00:00 to 05:00 hours and 19:00 to 24:00 hours

Separate assumptions have been adopted for summer, winter, peak-hour and off-
peak-hour requirements. The summer period has been considered from 16th April
to 15th October, whereas peak hours have been considered from 00:00 hrs. to 05:00
hrs. and 19:00 hrs. to 24:00 hrs. Expected commercial operation dates of upcoming
generating stations have been considered on the basis of the latest Master Data
available with the Petitioner as on the date of the study. Availability of thermal
generating units may, however, vary depending upon the coal stock position and

prevailing real-time operating conditions.

Accordingly, UPPCL seek permission to revise the annual supply period from “April
to September” to “16th April to 15th October”. The first Supply Commencement
Date (SCD) is correspondingly proposed to be revised from 01.04.2027 to
16.04.2027, while the designated hours remain unchanged, namely 00:00 hrs. to
05:00 hrs, and 19:00 hrs. to 24:00 hrs.

13. On 21.09.2026, UPPCL filed its submission wherein it mainly submitted following:

a) The proposed procurement is source-agnostic and location-agnostic. Accordingly,

generating stations located within Uttar Pradesh as well as outside the State may

participate in the tender. A single-part tariff has been proposed for the procurement.

Page 13 of 88




b)

d)

f)

Regulation 4(7) of the MOD Regulations, 2021, while expressly providing for an
Intra-State Generating Station having a single-part tariff, does not specify the
corresponding treatment of a single-part tariff quoted by an Inter-State Generating

Station. Under the present tender, an Inter-State Generating Station may also be

‘selected, ahd, in the absence of a corresponding provision, difficulty would arise in

determining how such power is to be placed in the MOD stack.

Regulation 4(2) of the MOD Regulations 2021 contemplates preparation of the Merit
Order Stack at the State periphery for both Intra-State and Inter-State sources
taking into account applicable variable cost. The present difficulty is confined to
identifying the charge to be considered for MOD purposes where an Inter-State
Generating Station supplies power at a single-part tariff without a separately quoted

variable charge.

To give effect to the MOD framework in respect of all eligible sources under the
present tender, UPPCL seeks a specific order under Regulation 13 removing the
identified difficulty by permitting the total single-part tariff quoted by an Inter-State
Generating Station to be considered as its variable charge for MOD purposes, in the
same manner as Regulation 4(7) provides for Intra-State Generating Stations having
Single-part tariff. The present tender documents already contain a provision under
Clause 14.1.1 of the Draft PPA stating that the total single-part tariff shall be

considered as Variable Charge for MOD purposes.

Clause 4.3 of the proposed RFQ includes “Conflict of Interest” within the meaning of
an “undesirable practice”; however, the RFQ does not specify the circumstances in
which a Bidder shall be regarded as having a Conflict of Interest affecting the bidding
process. The same deficiency is also observed in the Standard Bidding Documents
issued by the Ministry of Power. To make eligibility requirements clear to prospective
bidders and ensure uniform application, insertion of a new sub-clause (f) in Clause
2.2.1 of the RFQ has been proposed. The provision identifies circumstances involving
common ownership, control, participation, financial support, representation or

relationships that may compromise independence and fairness of bids.

The proposed addition to Clause 2.2.1(f) supplies the operative meaning of “Conflict

of Interest” for the RFQ, gives effect to the existing reference contained in Clause
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g)

h)

4.3 and is intended to safeguard independent participation and integrity of the
competitive bidding process. The proposed addition is in line with the definition
contained in the DBFOO Model Bidding Documents.

The presently filed text of Clause 10.2.1 provides that compensation becomes
payable where actual scheduling falls short by more than 40% of Contracted
Capacity. However, the subsequent calculation sentence refers to energy
corresponding to 40% of Contracted Capacity minus actual energy billed.
Accordingly, a change has been proposed to give effect to the stated permissible
shortfall of 40% in clause 10.2.1 of the draft PPA.

The DEEP Portal has informed UPPCL that approximately six additional months would
be required for development and implementation of the module necessary to
facilitate participation of bidders falling within the L1+2% range in the subsequent
allocation process. It has further indicated that approximately four months would be
required to disable the existing L1 Matching functionality. Continued reliance on the
DEEP Portal may, therefore, result in significant delay in operationalizing the
proposed bidding mechanism. However, Bharat Portal possesses the requisite
functionality and is better aligned with the proposed bidding and allocation

mechanism, including the proposed L1+2% allocation process.

In view of the proposed changes in bidding methodology and the requirement for
timely implementation of the 2000 MW Fuel Agnostic Tender, it is proposed that the
bidding process be shifted from the DEEP Portal to the Bharat Portal. This would
facilitate implementation of the L1+2% allocation mechanism within the required
timeline and avoid the additional development period indicated by the DEEP Portal.
Accordingly, references to the DEEP Portal in the tender documents are proposed to
be replaced with references to the Bharat Portal. The proposed change is limited to
the bidding portal and does not alter the substantive terms and conditions of the

tender.

Analysis & Decision

14. UPPCL, by way of the instant Amended Petition, has sought approval of the Bidding

Documents i.e., Request for Qualification (RFQ), Request for Proposal (RFP) and Draft

Power Purchase Agreement (PPA), along with deviations from the Standard Bidding

=THD 3,
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Documents (SBD) for procurement of 2000 MW Source Agnostic Peak Power for a
medium-term period of 5 years. Brief of the proposed power procurement are as below:
i. Power Quantum: 2000MW,
ii. Type of Power: Source/Fuel Agnostic.
iii. Commencement of Supply Date: 16 April 2027
iv. Tariff: Single part Tariff in Rs./kWh
v. Delivery Point: For UP STU-connected Power Station- nearest UP STU Sub-
station. For Others-UP Periphery (interconnection point of UP STU and CTU).
vi. Contract Period: 5 years - 16" April to 15" October of the Financial Year.
vii. Supply Timings (Hrs.): 00:00 to 05:00 & 19:00 to 24:00.
viii. Despatch Methodology: Based on Merit Order Despatch
iX. Minimum Bid Capacity: 50MW.
X. Selection Methodology for Bidder: e-RA followed by Bucket filling up to L1+2%.
xi. Bidding Portal: Bharat portal.

15. UPPCL has submitted that the proposed power procurement through this tender is
source-agnostic and hence application of different scheduling and despatch principles
according to the source of generation would result in differential treatment amongst
suppliers participating in the same competitive bidding process. Accordingly, UPPCL has
sought relaxation under Regulation 14 of the UPERC (Merit Order Despatch and
Optimization of Power Purchase) Regulations, 2021 to permit power procured from
Renewable Energy sources under the present tender to be scheduled and despatched
in accordance with the principles of Merit Order Despatch. Regulation 14 of the UPERC
(Merit Order Despatch and Optimization of Power Purchase) Regulations, 2021 states

as below:

"14. Power to Relax

The Commission may by general or special order, for reasons to be recorded in
writing, and after giving an opportunity of hearing to the parties likely to be
affected by grant of relaxation, may relax any of the provisions of these
Regulations on its own motion or on an application made before it by an interested
person.”

16. The Commission is of opinion that proposed power procurement is intended to meet its

peak demand during the peak season of the year specifically for the designated peak
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hours and scheduling power according to its cost/tariff would enable optimization of the
power procurement portfolio of UPPCL. Further, if a participating Renewable Energy
source is treated as Must Run, irrespective of its quoted tariff, higher-cost power may
be scheduled even where lower-tariff power is available under the same tender.
Therefore, the Commission in exercise of its ‘Power to Relax’ allows power
supplied from Renewable Energy sources under the present tender to schedule
& despatch in accordance with the principles of Merit Order Despatch.
Accordingly, Clause 14.1.1 of the Draft PPA as proposed by UPPCL is approved.

The Commission further notes that Regulation 4(2) of the UPERC (Merit Order Despatch
and Optimization of Power Purchase) Regulations, 2021 provides for preparation of the
Merit Order Stack at the State periphery for both Intra-State and Inter-State generating
sources, whereas Regulation 4(7) specifically provides the treatment of single-part tariff
only for Intra-State Generating Stations. UPPCL has, therefore, sought removal of the
said difficulty under Regulation 13 of the UPERC (Merit Order Despatch and Optimization
of Power Purchase) Regulations, 2021, by treating the total single-part tariff quoted by
an Inter-State Generating Station as its Variable Charge for MOD purposes. Regulation
4(2), 4(7) & 13 of the UPERC (Merit Order Despatch and Optimization of Power

Purchase) Regulations, 2021 states as below:

"4, GENERAL CONDITIONS AND PRINCIPLES FOR PREPARATION OF

MOD STACK:

(1) The Distribution Licensee shall verify the details of variable cost provided
by the generating company in accordance with the provisions of applicable
Regulations or Generation Tariff Orders or other relevant Orders issued by
the Appropriate Commission from time to time.

(2) The Distribution Licensee shall draw up the Merit Order Stack at the State
periphery for intra-State and inter-State Generation sources after taking
into account the variable cost of each generating stations as submitted by
the generating company along with the inter-state transmission losses and
AC-UBC charges as specified under Central Electricity Regulatory
Commission (Sharing of Inter-State Transmission Charges and Losses)
Regulations, 2020 wherever applicable;

Provided that the inter-state transmission loss and inter-state
transmission AC-UBC charges for the applicable period corresponding to
each generating station shall be considered based on average of (n-1)th
month and in case the last month’s inter-state transmission loss or




18.

19,

20.

charges are not available then the last available loss or charges shall be
considered.

(3)  The Distribution Licensee shall submit the Merit Order Stack to the SLDC
in @ manner as specified in these Regulations.

(7) For Intra State Generating Stations (InSGS) having single part tariff, total
tariff shall be considered as Variable Charge for MOD Purpose.

If any difficulty arises in giving effect to the provisions of these Regulations,
the Commission may, by general or specific order, make such provisions
not inconsistent with the provisions of the Act, as may appear to be
necessary for removing the difficulty.”

Accordingly, the Commission allows the total single-part tariff quoted by an
Inter-State Generating Station to be considered as its Variable Charge for MOD

purposes for present power procurement, in the same manner as provided

under Regulation 4(7) for an Intra-State Generating Station.

Further, UPPCL is directed to incorporate the following in the Bidding
Documents: '
a) In Clause 2.19.2 of the RfP, following provision to be added:
“The Procurer shall not be liable to pay any interest on the Bid Security deposit
so made and the same shall be interest free.”
b) In Article 10.2.1 of the Draft PPA, the word ‘three-day ahead basis’ to be replaced
with ‘a day head basis’ for the unscheduled quantum of power by UPPCL.
c) In Article 10.3 of the Draft PPA, following provision to be added:
“Provided that UPPCL/Procurer will not have any additional financial implication

in lieu of alternative source of supply by the generating company/Supplier.”

Regarding Performance Security and Bid Security, the Commission notes that the

Ministry of Finance, Department of Expenditure, vide Office Memorandum No.

' F.1/1/2022-PPD dated 02.02.2022, has recognized Insurance Surety Bonds as an

acceptable alternative to Bank Guarantees (BGs) for Bid Security and Performance
Security under the General Financial Rules, 2017. Further, the Ministry of Power, vide
Office Memorandum No. 23/17/2013-R&R (Vol-VI)-Part(4) dated 06.04.2026, has
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22,

advised States/UTs and procuring utilities to incorporate provisions for acceptance of
Insurance Surety Bonds (ISBs), or any other instruments permitted under the General
Financial Rules (as amended from time to time), as valid instruments for Bid Security
and Performance Security in their respective bidding documents, including those for
long-term, medium-term, and short-term power procurement, as well as Battery
Energy Storage Systems (BESS). Accordingly, provision in this Bidding documents shall
be modified to permit Bid Security and Performance Security through an electronic Bank
Guarantee, or an Insurance Surety Bond from an Insurer, or Payment on Order
Instrument (POI).

The Commission, after hearing the matter and perusing the documents placed
on record, approve the bidding document with the deviation annexed at
Annexure-A of this Order for procurement of 2000MW source Agnostic power
from generating Plants through tariff based cdmpetitive bidding process under
Section 63 of the Electricity Act, 2003, for a medium-term period of 5 years
(FY 2027-28 to FY2031-32) i.e., for the period from 16th April to 15th October
of each financial year, during the designated hours of 00:00 hrs. to 05:00 hrs.
and 19:00 hrs. to 24:00 hrs.

Further, UPPCL is directed to modify the provisions of the bidding documents
i.e., RFQ, RFP & draft PPA in terms of decision of the Commission against the
proposed provisions in the matter. UPPCL shall ensure alignment of the tender
document in terms of the approved provisions, and only then proceed with
bidding. A copy of final bidding document shall be placed on record of the

Commission.
The Petition stands disposed of in terms of above.

(o ey

(Griesh Kumar Vaish) (Sanjay Kumar Singh) (Arvind Kumar)
Member (Law) Member Chairman

Place: Lucknow

Dated: 28.10 .2026
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