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AT vl H AfdRad edr, S fh Ared MRl gRT SwEiifelRad wu 4
JALTRT P STQH, DI UL, G SUTH B AT Bl AFEUS BHIT—

@®H) fre @ ¥ URYT yumell A faaRor womelt Ar e Wi @ fod fud
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7 el o= |, RSa gRT A1 PRS2 U1 ‘Shlg RIfud @l ST,
A IMMAId TG & ol U ‘SHIS’ B [ATGA Bl AQH | A gheal’
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JUSTE BRIAT G| qAMY, PIS 3MdGd Jad STWH & Fag § I
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Bl UTEhd! IHD GRT <ATE! g &Hc A DA &qdT DI ARETIT U
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Had SUTH 3Msd—
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IUIRTE] ATGATRIS T PR DT ;
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TeTpRI R IUST URUMAT &1 ) a=en & SIed

T B ol S T We e ™ Aex Bl IqD! Uil UR[d IR
G O & uE e die @™ ¥<) gRI & SUH WD Bl U
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(1)

IS PIg R SUTH UT8d U Pl JATA(CT &THAT BT Uil AT AT AN
BT JUAN FE] PR UM 2 A 98 e g gefad! der e ds
fS@a ¥R DI, START B UM ¥ 30 JFHAAT & BRI bl gl U
i M AR 30 QA1 B GAAT PR IFBT IS &Har bl FAMNGT PR

FHdT ©

e g gfeferdl, e die fe®a der &l ¥aT <d gy [l Jad
IUTH UTES DI AT &A1 DI GST Fbell @ IT I8 PR Jhdl & IS
VAT UTEdh AP ATafed &Hal Bl IR IR AUelT F HH SYANT &R T &

; 3R

3T FIfTd UTEdh & ol DIs Gad SWTH WD [STHD] AT DI U TS
(1) @ =T "SI A7 IG R QAT 731 & 98 U+ Afderi= i@l &1
Fde SR & W I 3faed BT U A B FARNE Gk SUTH &
WR Q¥ AW AN PRI & A1, qol 3fded &I A9 3 & ol udl gs
AT IR < AN Y9RI & 50 UIRIT T I BT |

3T FIfeTd TTEdl & o, HIE Jad IUTH Ued @] &Hal I SUES
(2) @ srefi Ter™m a1 X fhar a1 &, 98 I+ wfder A ¥l &
Fdea & et # o1 rded @1 AY G gg Yol Jad SUTH &HAT WR 7
HART AT GIRI BT I BT |

4" wifeis arEdl @ ford, fhll ufoNieRyr / gel 9M / JGEaRT &
ford <7 wfegfed VAT 8RN SOIRA SR §RT SR 1 S |



15.

e die e dwex, fodl Rfaa evar & §9UY a1 9ei O A7 IGa
fPd S & uRUTHEReY SUSE] TR AT fIART YUl &l Bl g
fafTaetl & SrfaR Bl 3= 3fed HIfcld o SUWH UT8d Bl Ardfed
TR AT T |

DS <TH Hifcids UTEd, JMART B A & 91 ey # fafafdse s
JNTHRI 3R TRI@ BT RN AT ARV &l BT,

R Ig fb, [ <1d Bifeid AED §RT AU ARBRI AT 1<l
B URRT IT AR, JATART gIRT JAT TR Ufgfcd & qaras & el
e gY BN |

we grafed giefordl sa ifg@qr (& w=amuq) 9 90 Al & iR
Tel0UcosIiodlo & TRE | faRm Y dIR M 3R S AR ©g
JTIRT DI YR BT |

Had STH & o’ TR—

(1)

URYY TR TG BT THR—

Pl URYUT TS Bl URYT Yurell AT IR0 g @Y fadRor yomed

& STANTT URYUT YR AT @IoiT TR &1 fafaas f=falRaa wu a9 fhar
STTUT—

(@) N 9o SWH UEd RT Aqd URYU GHRI AT ST TIRI BT
JTAYRYT, JMANT §RT HHAIL URYYT TG fIaRor o<l & ford SRw
& AR ARNT §RT 991 7Y fAF=sl o1 ordl & SrgarR fban
ST |

(@) Had & IuART el (Bl Faiid awyer yorell a1 faaRer yomed
&1 T o= w0 | -l Jad Su UTEd & ford faar A
q&7 U FHUd Yuell & foly IR UYR AT DT U9R &l SR®
& IR AT @ Al & AR 9 fHAT (@@ 3M<[T) S
IR U Had S IWEIET §RT S Yuiaar U8 |HI ddb a8
far S W9 9@ f AfARET emar &1 SUIRT 3y Afdaal AT
TS @ ford fohar S |

(M) fodA gad SUH UES gRT FAXIMAI TR0 yorell A7 fIaRom
Tl T SYANT SR IRYUT Yomelt & ifaRad foar Smar &
ql ARSI URYOT 8 URYYT UNRI & A & 1 IATRSA™
URYYT AR/ IT fAAROT Yormell & SYARTT URYT YHR Ud @i
U9RI T YT fHar STe |
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3T BIfeTh Jad SUWTH UTEDh Dl AN gRT 39 a9 & ford Ul
TUTTell §RT UG 3INId &1 UR MR ®©U W JIT quRd a1fid
OREOT AT T Y9RT & 25 URARIA & YA BT ST | YRYT
JUTCll B SiIHd &dl, UNYU &HdT ¥ WG Scdlad eHdT aei
TGU DI YUell §RT GHIlel U 3 BRIARI &I HidaTdhd
g BT ART BNT, SIafdh fIaver yomell & ey H Jg fqaxor
ATSHAT 3R dfteq UraR 331 ¥ I, 98 Sared §ad a1 04
[IF S U ANl @ & | R ol & AdIeReT IFg Al |

S @R @, @ fAEd IEREAR (Selagig des)) W
Foll & [N & U6 FRI-Baad (Sevka) fdg R faga
(UTeR) & IRATT BT ANT B |

WX ¥E & Sad yuR U a9 & JeR W 8 S &
URYY / fOeRYT oiERR gNT SW ufy dvmare § i fear
SO 3R S {6 U a9 ) sraf & oy foaa &=1 <& |

IR gfdee I8 fb Sa fhl e\dr &1 STReToT dlell v
SIM & drg fhar am 8l diel g1 g fafif¥ed vy 9 )
frepTelt STl |

T BIfTh UEDHI ¥ TH YR A GBI UHRI &I 25 Ufcrerd
IRYOT T IR0 ATl §RT b foram e 3R 99 75 yfaerd
ART IRV / fIaRoT A9l & URY § HH B Il Y9RI &
gfd TR fhar S Fear g S fb < wiferd utgdl 8k /
T fAROT ATSHAT & SUHIGTST & [HEh <R & Ui yard a8l |

IR —

()

(@)

URYUT JYR AR @IfeliT YR & AfaRed P SUATdT ST dited
IOUAIFAT TE1 & IRYI Yorlell / fIaRor gomell | Ui Jad SUTH
& oIy AR &7 A BT |

JTNT gRT VAT ISR Gefdd SR® 3meer # el | IaunlRd
fohar ST | U STqEIROT & 39T | 3Tl T—3TelT qiall & fow 59
fAfic R U mded @ R R fafafds eafdy & forw srfovr
31 AT gy fafafds fear o,

wRe] I8 fb omaed @l R fAFTH 15Q2)(@) & &=
faffde 3@ & waue & 9 g9 fAfFgHEel & srger ger
ST AR & WA HIAT BT |
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(&)

16.  HICRT—

(1)

@)

IR B &R BT T0ET 89 UBR &I oMl b 99 90 &
SYAIEIR ¥ BN Aleds] & dle]l WR Bl ORI fHAT S A 3R

SY UG & I &F D [IaROT AT Bl I PR AT SIQm
Siel SuHraT Rerd € |

URY] /AR AgARAl & SR & el oiR el & R
RER Rl / SFE (FT9 FISial) @ AT AR gT’ S
P Hdg H IMANT gRT JAT J@eRd Ay #H AR T germ ar
AT oA SIeT |

ST SUATHRT STARTSAT URYOT Yool =0 w0 I YT &Y 38 ©
JfEYR &I VAT eI S SIRANT gRT 59 gdy # fafraamaeh
AEgH I AR B Y |
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17.

18.

19.
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20.

21.

22.
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9
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UTTAR PRADESH ELECTRICITY REGULATORY COMMISSION

NOTIFICATION No.: UPERC/Secy/Regulation/05-249
Dated, Lucknow, 7 June, 2005

In exercise of powers conferred by Section 181 of the Electricity Act, 2003 and all other

provisions enabling in this behalf and after previous publication, the Uttar Pradesh

Electricity Regulatory Commission hereby makes the following regulations, namely: -

1. Short Title and Commencement

(i)

(ii)

These regulations shall be called the Uttar Pradesh Electricity Regulatory
Commission (Terms and Conditions for Open Access) Regulations, 2004;
These regulations shall come into force on the date of their publication in

official gazette.

Definitions

In these regulations, unless the context otherwise requires —

a)
b)

d)

"Act" means the Electricity Act, 2003 (36 of 2003);

"Commission” means the Uttar Pradesh Electricity Regulatory
Commission;

“Open access” means the non-discriminatory provision for the use of
transmission lines or distribution system or associated facilities with such
lines or system by any licensee or consumer or a person engaged in
generation in accordance with the provisions of the Act and regulations
specified in this regulation.

“‘Nodal agency” means a Nodal Agency, specified in this regulation, for
arranging non-discriminatory open access to transmission or distribution
system;

The Nodal Agency for long-term and short-term open access (in

transmission or distribution system or both), shall be the State
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Transmission Utility (STU) and the State Load Dispatch Centre (SLDC)
respectively.

e) “Open Access Customer” means a person using or intending to use
the transmission system and/ or the distribution system of the licensees in
the state for transmission or wheeling of electricity in the State;

f) “State” means the State of Uttar Pradesh;

g) Words and expressions occurring in these Regulations and not

defined herein above shall bear the meaning assigned to them in the Act.

Extent of Application
These regulations shall apply to open access for use of intra-state transmission
system and / or the distribution systems of licensees in the State, including, when

such system is used in conjunction with inter-state transmission system.

Criteria for allowing open access

The Criteria for allowing open access shall be the availability of surplus capacity

in the system to be determined by the Nodal Agency as below:

(i) Long term open access shall be allowed in accordance with planning criteria
stipulated in the Grid Code for transmission system or distribution system or
both;

The Nodal Agency shall establish a ‘unit’ for the purpose of planning of
transmission system and necessary co-ordination for that purpose with
distribution licensee and any other transmission licensee and generating
company or any other source, who shall also establish such a ‘unit’ for
planning. These ‘units’ shall co-ordinate and provide, the State Transmission
Utility, information considered necessary for the purpose of long term open
access; like transmission capacities of their systems, lines, transformers, their
loading averaged over for each four hour blocks of each day for at least two
years, future expansion plans and associated augmented capacities etc. All
the above information shall be posted on the web-site for open access
customers. The units so created, within two months, shall be equipped with

necessary IT support. The ‘unit’ created by the nodal agency shall also be
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responsible for disposal of application for open access. STU and distribution
licensee shall give wide publicity of establishments of such unit.

Provided that the availability of capacity, consequent to expiry of term of
existing long-term open access customer, shall be considered only if balance
period is less than 12 months and an application for renewal has not been
received.

(i) Short term open access shall be allowed if the request for such access can
be accommodated based on following;

(@) Inherent design margins;

(b) Margins available due to variation in power flows;

(c) Margins available due to inbuilt spare capacity in transmission and
distribution system created to meet future generation and load
requirement.

The Nodal Agency shall in co-ordination with STU and distribution
licensee and generating company provide on its web site, for open access
customers, information considered necessary for the purpose of open
access, like transmission capacities of the system, lines, transformation
capacities of transformers, their loading averaged over for each four hour
blocks of each day for at least two years, future expansion plans and
associated augmented capacities etc. The nodal agency shall be

responsible for disposal of application of open access.

5. Eligibility and Conditions of Open Access

(1) Subject to the provisions of these regulations, the Licensees,
generating companies including persons who have established a captive
generating plant and consumers shall be eligible for open access to the
intra state transmission system of the State Transmission Utility or any
transmission licensee on payment of transmission charges as may be

determined by the Commission.
Provided that such open access for the use by a consumer shall be

available on payment of a surcharge as may be determined by the
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Commission in accordance with provisions of regulation 14(2) and 24 in
addition to payment of transmission charges.

Provided however that an applicant under an existing policy of the State
Government in respect to open access, shall be entitled to open access
under the existing policy for the duration of the policy subject to provisions
relating to transmission charge and surcharge thereon under this
regulation. Post the expiry of the policy, however, all open access
customers would be subject to the terms of these regulations.

(2) Subject to the provisions of these regulations, the Licensees,
generating companies including persons who have established a captive
generating plant and consumers shall be eligible for open access to
Distribution System of a Distribution licensee on payment of the wheeling
charges as may be determined by the Commission.

Provided that such open access for the use by a consumer shall be
available on payment of a surcharge and additional surcharge as may be
determined by the Commission in accordance with provisions of
regulations 14(2), 14(3) and 24 in addition to payment of wheeling
charges.

Provided however that an applicant under an existing policy of the
State Government in respect to open access, shall be entitled to open
access under the existing policy for the duration of the policy subject to
provisions relating to transmission charge and surcharge thereon under
this regulation. Post the expiry of the policy, however, all open access

customers would be subject to the terms of these regulations.

6. Provisions for existing distribution licensees
(1)  The distribution licensees having access
to intra state transmission system and
the distribution system in the State on
the date of coming into force of these
regulations under an existing agreement

or arrangement shall be entitled to
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continue to avail open access to such
transmission and distribution system on
the same terms and conditions, for the
term of the existing agreement or
arrangement on payment of
transmission charges and wheeling
charges as may be determined by the

Commission.

(2)  The existing distribution licensees shall,
within 60 days of coming into force of
these regulations, furnish to the State
Transmission Utility and the State Load
Dispatch Centre details of their
agreements for use of the transmission
system and / or distribution system and

the terms and conditions for such use.

7. Provisions for generating companies

(1)

The existing generating company other than the
licensees having access under existing agreement or
arrangement on the date of coming into force of these
regulations, shall furnish to the State Transmission
Utility and State Load Dispatch Centre, details of
existing agreement or arrangement for supply of
power indicating details of capacity, point of injection,
point of drawal, duration, peak load, average load or
such other information as the State Transmission
Utility or State Load Dispatch Centre may require,
within 60 days of coming into force of these

regulations.
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(1)

(2)  The existing generating company under sub-clause
(1) may continue to have open access on terms and

conditions laid down under these regulations.

Categorisation of Open Access Customers

Subject to the provisions of Regulations 6 and 7, the open access customers

shall be classified into the following categories:

(i) Long-term customers

An open access customer availing or intending to avail intra state open access
for a period of five years or more shall be the long-term intra state open

access customer.

(i) (a) Short-term customers

An open access customer availing or intending to avail intra state open access
for a period of one year or less and up to one day shall be the short-term
intra state open access customer.

Allotment Priority

The priority for allowing open access to customers shall be decided on the

following criteria:

(@) A existing distribution licensee and existing generating company
and captive power plant shall have the highest priority in allotment
of open access capacity;

(b) Distribution licensee shall have priority over other customers;

(c) Other Long-term open access customers shall have the priority
over the short-term open access customers but next to those
covered under 9(a) and 9(b);

(d)  An existing long-term open access customer shall have the priority
over new open access customer under respective category
provided he has applied for its renewal 12 months prior to the
expiry of existing term of open access;

(e)  All applications for long-term open access received within a month

shall be considered for processing at the end of that month. Subject
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(2)

to clauses (a) to (d) above, the decision for allowing Open Access,
both for short-term and long-term, shall be based on the basis of
first come first served.

Provided that the applications for long term and short-term open
access are filed in the month prior to the period allowed for disposal of
such applications under the regulation 11 (5) and 12 (5). However, in case
of short-term open access for period specified under regulation 12 (5), all
applications received during the month shall be treated at par and
processed at the same time.

Provided further that for open access up to a day, application shall be
filed 24 hrs. in advance and shall be and decided on first cum first served

basis.

In case of short term access, if the capacity sought to be reserved by the
customers is more than the available capacity at that point of time, the following
procedure would be followed:

(a) State Load Despatch Centre shall invite snap bids through fax /e-mail;

(b) The floor price for the bidding shall be the price determined under regulation
15(1) and 9(3);

(c) The bidders shall quote price in terms of percentage points above the floor price;

(d) The reservation of capacity will be made in decreasing order of the price quoted;

(e) In case of equal price, if required, the reservation of capacity shall be made pro-
rata to the capacity sought;

(f) The customer getting reservation for a capacity less than the capacity sought by
him shall pay charges quoted by him and the customers getting capacity
reservation equal to the capacity sought by them shall pay charges quoted by the

last customer getting reservation of capacity;
The State Load Despatch Centre shall, within 60 days, formulate a detailed

procedure for reservation of capacity to short term customers, including the

detailed procedure for bidding.
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10.

11.

Nodal Agency

(1)

The Nodal Agency for arranging long term Open Access in all cases shall
be the State Transmission Utility; whether its system is used or not and for
that purpose, a distribution licensee and/or a transmission licensee, whose
system gets associated with such long term open access, shall be
responsible to co-ordinate with STU and provide all relevant information

required to take decision for providing open access.

Similarly, the Nodal Agency for short-term open access shall be the State
Load Dispatch Centre and in such case, STU and/or transmission licensee
and/or a distribution licensee concerned, as the case may be, shall be
responsible for co-ordination with SLDC and provide all relevant

information required to take decision for providing open access.

Procedure for Long term Open Access customer

(1) A long term intra state open access customer shall file an application to the

Nodal Agency, with details such as capacity needed, generation planned
or power purchase contracted, point of injection, point of drawal, duration
of open access, peak load, average load and any other additional

information that may be required by the Nodal Agency;

(2) A consumer may also approach the Commission of his intention of availing

open access as per the procedure prescribed under UPERC (Conduct of
Business) Regulation, in case charge for open access not determined or
there is a dispute with the Nodal Agency, and also provide a copy of his
application to the distribution licensee who is supplying electricity to him

as well as to state transmission utility;

(3) The relevant Nodal Agency shall issue guidelines, procedures and prescribe

an application form for applying for open access, both short-term and

long-term, within 90 days of issue of these regulations;
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12.

(4) The application shall be accompanied by a non-refundable fee of Rs. 50,000/-
1.0 Lac or as determined by the Commission from time to time payable in
the name and in the manner laid down in the guidelines by the Nodal

Agency;

(5) The Nodal Agency shall, in consultation with State Load Dispatch Centre,
Transmission and Distribution licensees and based on system studies by
the concerned licensee or otherwise, assess the capacity available and
communicate the decision to the applicant within 60 days of the receipt of

the application;

(6) If, in the opinion of the Nodal Agency, further system strengthening is
essential before providing long-term access, the applicant may request the
Nodal Agency to carry out system studies and preliminary investigation for
the purpose of cost estimates and completion schedule for system

strengthening;

(7) The Nodal Agency shall carry out the studies immediately on receipt of
request from the applicant under sub regulation (6) and intimate results of

the studies within 90 days of receipt of request from the applicant;

(8) The applicant shall also reimburse the actual expenditure limited to Rs. 1.0
Lac or as determined by the Commission from time to time incurred by the

Nodal Agency for system strengthening studies.
Procedure for Short-term open access Customer

(1) A short-term intra state open access customer shall submit an application

for open access to the Nodal Agency;
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13.

(2)

)

(4)

()

(6)

A consumer shall also furnish a copy of his application to the State
Transmission Ultility and distribution licensee who is supplying electricity to

him;

The application shall contain the such details, like capacity needed, point
of injection, point of drawal, duration of availing open access, peak load,
average load and such other additional information that may be laid down
by the Nodal Agency in its guidelines issued under regulation 11;

The application shall be accompanied by non-refundable fee of Rs.5000/-
or as determined by the Commission from time to time payable in the

name and in the manner laid down in the guidelines by the Nodal Agency;

State Load Dispatch Centre, in consultation with the State Transmission
Utility and distribution licensee, as the case may be, shall take a decision

on the application based on the following schedule:

S. Tenure of the contract Maximum Processing Time
No. (from end of the calendar
month of submission)
Up to one day 12 hours
Up to one week Three days
Up to one month Seven days

Up to six month to one year

fifteen days

The reserved capacity shall not be transferred by a short-term customer to

any other customer.

Open Access Agreement

(1)

An open access customer shall enter into commercial agreements with the
transmission and distribution licensees, generators, traders and others, as

the case may be, for use of their transmission and distribution systems;
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(2)

)

The agreement shall provide, amongst other things for the eventuality of
premature termination of agreement and its consequences on the

contracting parties,

After agreements have been entered into and copies furnished to State
Load Dispatch Centre, the State Load Dispatch Centre shall inform the
open access customer the date from which open access will be available
which will not be later than 7 days from the date of furnishing of

agreements.

Non-Utilisation of open access capacity

(1)

(2)

3)

(4)

In case an open access customer is unable to utilize, full or substantial
part of the capacity allotted to him, he shall inform the State Transmission
Utility and State Load Despatch Centre along with reasons for his inability
to utilize the capacity and may surrender the capacity allotted to him by

serving a notice of 30 days;

The State Transmission Ultility under intimation to state load despatch
centre may, reduce or cancel the allotted capacity of an open access
customer when such a customer frequently under-utilises the capacity

allotted to him; and

For the short-term customers, an open access customer, whose capacity
has been reduced or cancelled under sub-clause (1), shall, in addition to
discharging his contractual obligations, pay all applicable charges payable
on balance open access capacity for the remaining period of allocation
plus 50% of applicable charges payable on reduced capacity for the

remaining period of original allocation.

For the short-term customers, An open access customer, whose capacity

has been reduced or cancelled under sub-clause (2), shall, in addition to
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(8)

discharging his contractual obligations, pay all applicable charges payable

on full open access capacity for the remaining period of original allocation.

For the long-term customers, the compensation payable for revocation /

reduction / cancellation shall be as determined by the Commission.

The state load despatch centre may allot the transmission or distribution
system capacity available as a result of surrender or reduction or
cancellation of the reserved capacity to any other short-term open access

customer in accordance with this regulation.

A long term customer shall not relinquish or transfer his rights and
obligations specified in the agreement, without prior approval of the
Commission;

Provided that the relinquishment of transfer of rights and obligations by a
long-term customer shall be subject to payment of compensation, as may

be determined by the Commission.

The State Transmission Ultility to develop the guidelines, in consultation
with SLDC, within 90 days of this notification and submit the same to the

Commission for approval.

15. Charges for open access

(1)

Transmission charges and Wheeling charges

The Transmission charges or Wheeling charges for use of the

Transmission System of a Transmission Licensee or the distribution

system of a distribution licensee shall be regulated as under:

(@) Transmission charges and wheeling charges payable by an open
access customer shall be determined by the Commission in terms of
the regulations framed by the Commission for determination of tariff

for transmission and distribution licensee respectively.
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(b)

(d)

Where a dedicated transmission system or a distribution system used
for open access has been constructed for exclusive use of an open
access customer, the transmission charges or wheeling charges for
such dedicated system shall be worked out in terms of the
regulations for determination of tariff and shall be borne entirely by
such open access customer till such time the surplus capacity is used
for other persons or purposes.

In case intra state transmission system or distribution system is used
by an open access customer in addition to inter-state transmission
system, transmission charges and wheeling charges shall be payable
for use of intra-state transmission and/or distribution system in
addition to payment of transmission charges for inter-state
transmission.

The short-term open access customer shall pay 25% of the annual
transmission or wheeling charges as determined by the Commission
for that year based on average capacities served by such systems.
The average capacity, for transmission system shall be sum of
generating capacities connected to the transmission system and
contracted capacities of other transactions handled by the system of
the Licensee while in case of distribution system, it shall be sum of
import of power at each interface point of exchange of power at
electrical boundary of distribution licensee and generation from
captive power plants, co-generation plants and plants generating
electricity from renewable sources of energy located in the area of
such licensee.

Provided that above charges shall be on one-day basis which
transmission / distribution licensee shall declare in Rs. Per MW,
which shall remain fixed for a period of one year.

Provided further that when reservation of capacity has been done
consequent to bidding, the rate shall be taken as decided by bidding.
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(e)

25% of the charges collected in this manner from the short- term
customers shall be retained by transmission or distribution licensee
and the balance 75% shall be adjusted towards reduction in
transmission/wheeling charges of the transmission/ distribution
licensee respectively chargeable to long terms customers and/or
retail tariff of the consumers of the distribution licensee.

Provided that the price determined under regulation 15(1) shall

be the floor price for the purpose of regulation 9(2)(b).

(2) Surcharge

(@)

(c)

(d)

In addition to transmission charges and wheeling charges, a
consumer availing open access to the transmission
system/distribution system not being a captive consumer shall pay
a surcharge;

Surcharge shall be determined by the Commission separately in
the concerned tariff order. In absence of such determination, the
surcharge shall be specified by the Commission on a case to case
basis for a specified period based on an application moved before it
in this behalf.

Provided that the applicant shall pay surcharge as determined
as per these regulations post the expiry of the period specified
above under regulation 15(2)(b).

The amount of surcharge shall be so calculated as to meet the
current level of cross subsidy from that category of consumers and
shall be paid to the distribution licensee of area of supply where the
consumer is located.

The surcharge shall be reduced and eliminated in the manner as
determined by the Commission in respect to reduction and
elimination of cross subsidies in terms and conditions of tariff of

transmission/distribution licensees.
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()

(e)  The consumers availing exclusively interstate transmission system
shall pay such amount of surcharge as determined by the

Commission by regulations in this regard.

Additional Surcharge

(@) A consumer availing open access and receiving supply of electricity
from a person other than the distribution licensee of his area of
supply shall pay to the distribution licensee an additional surcharge,
in addition to wheeling charges and surcharge, to meet the fixed
cost of such distribution licensee arising out of his obligation to
supply as provided under sub-section (4) of section 42 of the Act;

(b)  The distribution licensee shall submit to the Commission an
account of fixed cost, which the licensee is incurring towards his
obligation to supply;

(c) The Commission shall scrutinize the statement of account
submitted by the licensee and objections, if any, and determine the
amount of additional surcharge payable by the consumer to the
licensee,

(d)  The additional surcharge shall be leviable for such period as the

Commission may determine.

Metering

(1)

3)

The open access customer shall provide ABT compatible Special Energy

Meters at the point of injection and point of drawal;

The open access consumer shall provide Main Meters and check meters,
as may be specified by the state transmission utility for such customer
based on voltage, point and period of supply and tariff category or
incorporated in Uttar Pradesh Electricity Grid Code and metering code of

distribution licensees as the case may be;

The Generating company or a licensee contracting to effect supply to an

open access consumer shall make arrangement to provide Main Meters
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and check meters at interconnecting points or as specified in metering
code if any. In case of inter state transmission, it shall establish
communication facility with Northern Regional Load Despatch Centre and
provide such information and in such format as may be specified by
Regional/State Load Dispatch Centre, on real time basis as well as

periodically;

The Check Meters shall be of the same specification as Main Meters;

STU shall be responsible for installation, periodical testing and calibration
of main and check meters in the presence of other parties to open access
agreement. Main and check meters shall be sealed by both parties.
Defective meter shall be replaced immediately. The above shall be

undertaken as per the relevant provisions of the state grid code.

Reading of Main and Check meters shall be taken periodically at
appointed day and hour jointly by authorized officer of distribution licensee
and consumer or his representative as specified in the agreement, if
present. Meter reading shall be immediately communicated to State Load
Dispatch Centre, consumer, State Transmission Utility and Generating
Company/trader, as the case may be, within 12 hours. Check meter
readings shall be considered when Main Meters are found to be defective
or stopped or found to have difference in recording beyond a specified

percentage as decided by the state transmission utility.

Provided that if difference between the readings of main and check meter vis-a-

vis main meter reading exceeds the percentage error applicable to
relevant class as per relevant BIS, both meters shall be tested and one
found defective shall be immediately replaced and reading of other will be

considered.

Provided further that Distribution licensee for the purpose of this clause shall be

the distribution licensee operating and maintaining distribution system to

which consumer’s premises are connected,;
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(7)

(9)

An open access consumer or generating company or licensee may
request distribution licensee to provide Main Meters and check meters. In
that case he shall provide security to distribution licensee and shall pay for
its rent and Main Meter and check meters shall be maintained by

Distribution licensee;

Main and Check Meters shall have facility to communicate its reading to
State Load Dispatch Centre on real time basis or otherwise as may be
specified by state transmission utility.

Provided that these meters shall have all features compatible to the

requirement of Availability Based Tariff.

The term ‘Meter shall include Current transformers, voltage/potential

transformers, wiring between them and meter box/panel.

Communicating facility

(1)

(2)

An open access customer shall provide for or bear the cost of equipments
for communication up to nearest Grid Sub Station and State Load
Dispatch Centre, as the case may be, for communication channels for

communicating meters readings on real time basis.

An open access customer shall have round the clock facility of
communication with State Load Despatch Centre through: -

(i) Telephone /Mobile with S.T.D.; and

(i) Transmission / receipt of Fax and E-mail; Or

(iii) As specified otherwise by State Transmission Ultility

Scheduling and system operation charges

(1)

The scheduling and system operation charges payable to State Load

Dispatch Centre by long-term as well as short term open access
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20.

21.

22,

customers shall be such as determined by the Commission under section
32 of the Act by regulation;

(2)  The scheduling and system operation charges payable to the State Load
Despatch Centre in accordance with clause (1) above shall be in addition
to the fees and charges approved by the Commission for payment to State

load despatch centre.

Unscheduled interchange pricing
The payment for mismatch between the schedule and the actual drawal shall be

governed by the pricing mechanism as specified under Availability Based Tariff.

Reactive Energy Charges

The payment for the reactive energy charges for the open access customers
shall be calculated in accordance with the scheme applicable to generators and
consumers for reactive charge input and drawal respectively as may be

determined by the Commission from time to time.

Energy losses
The energy losses shall be determined by SLDC and apportioned in proportion to

actual energy drawal of the open access customers;

Other Commercial Conditions
a. As a payment security towards transmission charges, a deposit equal to 3
months of the average billing on the basis of agreed contract demand

shall be maintained with the State Transmission Utility.

b. As a payment security towards SLDC charges, a deposit equal to 3 months
of the SLDC charges shall be maintained with the State Load Dispatch

Centre as per SLDC regulation.

c. As a payment security towards wheeling charges, surcharge and additional
surcharge, a deposit equal to 3 months of average billing for these

charges shall be maintained with the distribution licensee of the area of

supply.
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24,

For open access for a period less than 3 months, payment security
shall be maintained at the actual amount of transmission, wheeling,

surcharge, additional surcharge and SLDC charges as the case may be.
d. Such security could be in form of cash deposit, letter of credit etc.

e. The other commercial conditions for transmission or wheeling charges and
scheduling and system operation charges, such as, terms of payment,
creditworthiness, indemnification, and force majeure conditions shall be
standardized within 60 days from the commencement of the regulations by

the State Transmission Ultility for open access customers.
f.  In case of short-term open access, payment security shall be held by SLDC.

Compliance with Grid Discipline

The open access customer shall abide by the provisions of Availability Based
Tariff, the Indian Electricity Grid Code, the State Grid Code and instructions given
by State Transmission Utility and State Load Dispatch Centre or Regional Load

Despatch Centre, as the case may be, and as applicable from time to time.

Collection and Disbursement of charges: on the basis of energy account

prepared by SLDC and charges determined by the Commission;

(1)  The transmission charges and wheeling charges in respect of open
access customers shall be payable by the open access customer directly

to respective licensees;

(2)  The scheduling and system operation charges in respect of open access
customers shall be paid to the state Load Despatch Centre as per the

provisions of the relevant regulations;
(3) The Unscheduled Interchange charges shall be paid in the manner as

directed by the State Load Despatch Centre as per the Provisions of
Availability Based Tariff;
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(4)  The surcharge and additional surcharge shall be paid by the open access

consumer directly to the distribution licensee in whose area of supply he is

located.

Phasing of Open Access

(1)  The open Access shall be allowed to the intra state transmission and/or

distribution system subject to the satisfaction of the conditions contained

in the Act and in these regulations;

(2) Having regards to operational constraints and other relevant factors, open

access shall be allowed to consumers in the following phases:

Phase | Category of consumers Time from which
s open access
allowed
1 Phase | Consumers with demand of 20 July 1, 2005
I MW and above and connected
on voltage levels of 33 KV and
above
2 | Phase | Consumers with demand of 10 April 1, 2006
| MW and above and connected
on voltage levels of 33 KV and
above
3 | Phase | Consumers with demand of 5 April 1, 2007
1] MW and above and connected
on voltage levels of 11 KV and
above
4 | Phase | Consumers with demand of April 1, 2008
\Y above 1 MW
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(3) Based on the experience of operation of open access in phase |, the
Commission may revise the schedule for allowing open access in

subsequent phases.

(4) The Commission may allow open access to consumers requiring a supply
of 1 MW or less, at such time as it may consider feasible having regard to

operational constraints and other factors.

(5) A person covered by regulations or practice direction, relating to captive
generation, Co-generation or generation from non-conventional energy
sources shall be eligible to avail open access as per the relevant

regulations/practice directions read with this regulation.

Curtailment Priority

When because of constraints or otherwise, it becomes necessary to curtail the
open access service of the customers, subject to the requirements of Grid Code,
the short-term intra state customers shall be curtailed first followed by the long-
term intrastate customers. The open access to a distribution licensee and
generating companies shall be the last to be curtailed. SLDC shall frame
guidelines for curtailment of intra state open access customers.

Provided that within a category, the open access customers shall have equal

curtailment priority and shall be curtailed on pro-rata basis.

Information system
The State Load Despatch Centre shall post following information on its website in
a separate web page titled “Open access information” and also issue a monthly

and annual report containing such information.

(1) A status report on long-term customers indicating: -
(a) Name of customer;
(b) Period of the access granted (start date and end date);

(c) Point(s) of injection;
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(d) Point(s) of drawal,
(e) Transmission’s system / distribution system used;

(f) Open access capacity used.

A status report on the current short-term customers indicating: -
(@) Name of customer;

(b) Period of the access granted (start date and end date);

(c) Point(s) of injection;

(d) Point(s) of drawal;

(e) Transmission’s system / distribution system used;

(f) Open access capacity used.

Peak load flows and capacity available on all EHV lines and HV lines

emanating from EHV Sub stations.

The information regarding average loss in transmission and distribution

system as determined by respective licensee.

Redressal Mechanism

(1)

All disputes and complaints relating to open access shall be made to the
State Load Despatch Centre, which may investigate and endeavour to

resolve the grievance within 30 days; and

Where SLDC is unable to resolve the grievance in the time period

specified above, it shall be referred to the Commission.

Powers to Remove Difficulties

If any difficulty arises in giving effect to any of the provisions of these

Regulations, the Commission may by general or special order, direct the State

Transmission Utility, State Load Dispatch Centre, licensees and the open access

customer, to take such action, as may appear to the Commission to be

necessary or expedient for the purpose of removing difficulties.
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30. These Regulations are made in English & translated into Hindi. In case of

dispute, English version shall prevail.

By Order of the Commission

Secretary
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