BEFORE THE UTTAR PRADESH ELECTRICITY REGULATORY COMMISSION

LUCKNOW
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And
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Represented by Sri. D.D Chopra, Advocate
----Respondents
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Date: 16" December 2002



ORDER

M/s  Gageshwari  Metals Private  Limited,
Secunderabad, Bulandshar (Petitioner) has filed a petition, under clause 7.27, 7.28 &
7.29 of the Electricity Supply Code-2002, against the demand of additional security
money raised by UP Power Corporation Ltd., (Respondent).

The petitioner applied to the respondent for an
electric connection of 3.2 MVA contracted load under HV-2 class of consumer
category. The respondent asked the petitioner vide letter No. 2922/R-5 dated 26"
February 2002 to deposit an amount of Rs.44, 29, 221/= for release of connection.

The break up of the amount provided in the letter is as follows:

SI.No. Particulars Amount
1. Security 24,19,200.00
(3200*378*2)
2. Line Charges 15,94,021.00
3. System loading 4,16,000.00
charges (3200%130)

On depositing the above amount (including the
security amount of Rs.24,19,200=00) by the petitioner the respondent released the
electric connection on 9™ August 2002. In the electric bill for the month of October
2002 issued in November 2002, the respondent demanded an additional security of
Rs.47, 47, 856/= from the petitioner. The petitioner represented against this demand
of the additional security amount to the concerned, Deputy General Manager and
General Manager of UPPCL. On the representation of the petitioner the General
Manger (Distribution) Meerut Zone instructed the concerned Deputy General
Manager, “Pl. accept security amount in two months by 20/12/02”. The petitioner has
submitted that the demand of additional security by the respondent is unjustified as it
is against the provisions for security deposits specified in clause 4.54.2 (c) of the
Electricity Supply Code-2002 (hereinafter referred as ‘Code’). The petitioner has
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prayed that additional security demand of Rs.47,47,856/= by the respondent through
electricity bill of October 2002 be quashed and the respondent be directed to raise
demand if any, only on the basis of 12 months average or after the closure of current
financial year, as per the provisions of the Code.

The Code details the obligations of the Licensee
and consumers vis-a-vis each other and specifies the set of practices that shall be
adopted by the Licensee to provide efficient, cost-effective and consumer friendly
service to the consumers. Clause 4.54.2 of the Code deal with the security deposit. Its

sub-clauses from (a) to (c) are relevant to the issue and are reproduced below: -

“4.54.2 (a) A security deposit to cover the estimated power consumption for two
months shall be made by all consumers. The estimated consumption
and security deposit amount for different categories shall be determined
by the Licensee with the approval of the Commission. In case of
enhancement of load, only additional security to cover the additional
consumption shall need to be deposited.

(b) The security amount shall be revised as per the tariff order.
(c) The Licensee may give notice to any consumer for deposit of additional
deposit if:

(i) The security deposit falls short of covering the estimated power
consumption bill for 2 months based on his average monthly
consumption for the preceding financial year.

(i) The security deposit is reduced due to adjustment of outstanding
dues.

The consumer shall deposit the additional sum
within 15 days of the notice failing which the Licensee may take steps for
disconnection.”

The petitioner has argued that as per the above
sub-clause (c), no security can be enhanced without taking average of 12 months and
if consumption of 12 months is not available, security cannot be enhanced. Therefore,
the consumption of 2 months cannot be made the basis for the enhancement of

security. The petitioner has also submitted that in the coming 10 months his electricity
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consumption is likely to be less than that of in Sept & Oct. 2002. In that situation the
demand for additional security will become totally unwarranted and unlawful.

The security is taken from the consumer to cover
the expected consumption of the future two months. The basis for determination of
future consumption specified in the Code is “ average monthly consumption of the
preceding year. In this case, the consumption of preceding financial year is not
available as the connection was released in August 2002 only. Whenever a new
connection is released the respondent determines the security amount on the basis of
its order No: 617—%1.9—3al / T—8 f&Hfd: 7-3-94. The order is reproduced below:
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The petitioner falls in @).(9) category of consumer
class specified in the above order. The respondent has estimated the security amount
of the petitioner in its above-referred letter No. 2922/R-5 dated 26™ February 2002 on
the basis of this order. It is clear from clause (3) of the above order of the respondent
that security could be re-examined only after the end of the financial year. The counsel
for the respondent Sri Deepak Chopra agreed that the action by the Executive
Engineer could be taken only under the provisions of the Code.

The Commission upholds the appeal of the
petitioner and directs the respondent to withdraw the demand of additional security

made to the petitioner in the electricity bill of October 2002.

(Arun Sarkar) (S.C Dhingra) (J. L Bajaj)
Member Member Chairman

16" December 2002
Lucknow



