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JUDGMENT

I. The present complaint has been filed against the Exéoutive Engineer, EDDG,
Linnao and others with the request 1o direct the OF 10 revise the electricity bill as
pet the provisions of the U P. Electricity Supply Code. 2003 after making due
reconciliation, w quask the RC 1ssued-against the complainant and (o direct the
OP o allow the complamant to operate and run the <ite, Further, to waive of the
previcus armears as per section 36.(2) of the Electriciy Aet, 2003,

2. The beief facts of the case are thit the complainant, MYs Indus Towers Limited is
o company, which has been duly pramed registration by the Department of
Telecommunications (DaT), Ministry of Telecommunications and Infimnation
Technolopy. The complainent 5 duly recognized as an Iafrastruciure Provider
Catepory Ne. IP-1. Under the authority granted by the DaT as aforesaid, the
complainant compuny s entitled to cstablish and install telecommunication
infrastructure for cellular operators who are deemed to be licensees: under
Section 4 of the Indian Telegraph Act, 1885, The applicant company, to provide
telecommunication infrastructure: in Linnao, U as requesied by the telecom
aperators. set up its cellular mobile tower ot Unnao, ULP. alter rmaking a huge
amount of capital dnvestiment bnd elso oblaired an electricity connection

{Account Moo 0R14266000) from the Opposite Parties and got sn electricity

micter insialled ar the suid sie. L j{r,/




3 After some time the meétér was not functioning propecly. thus the complainant

tried 1o get the issue corrected but in vain, Eventually, the electricily connection
1o the said site was disconnected by the Opposite Party in 2016 and the said site
had haen running-on Generator singe then. Shockingly, the complainant received
a bill om Zith".v!ay 2021 having bill Na (8142160428 1 depicting arrears of INR
28423310 and LFS of INR 23,534/ and: total outstanding liability of INR
31,19,243/ even though the said site has been running on diesel gencrutor since
thi last 4 vesrs and no hill was teceived by the complainant herein singe the last
4 vears, The complainant did not use even a single unit of electricity in the Tass 4
wvears which is evideat from the bare perusal of the previous consumption patern
as mentioned in the said bill. The meter reading for June 2006 anid Febriary
20120 15 the same i.e. 307037 units which itsell'is sufficient 1o depict the falsity of
the Cipposite party's claims 25 no extra units were consumed therehy implying no
electricity was used by the complainant.

Without paying heed to the complaints, the OF also jssued RC against the
complainant to recover Rg. 31181365 The wid RC was issned despite the
asaurance given by the complainant in the form of an affidavit assuring pavment
of INE 10 lakhs and that the said momet s under consideralion before the
Hon'ble forum, so any perverse action taken by the OF against the Comp lainant
would amount to miscarriage of fair procedure and due process of law,

Sartion 5.5 of the 1LP. Electricily Supply code clearly siates that a periodical
inspection of the meters ought o be camied out by the Licensee but it wag never
conducted. [F the 0P would have camied out the inspection and had done their
job property as per the set rules. so much unnecessary harassment and tronble
suffered by the complainant would kave been svoided. As per elause 6.1 (d)and
{e) of the Supply code, it is the duty of the OF to provide accurate bills to the
constrmers periodically which was violated in the presenmt matter. The
complainant claimed relief under section 36(2) of the Act 2003 and section 6.5
(b (i) of the Supply Code 2003 and requested fora revised bill after adjusting
the paviments already mede and waiving off the arvears, LPSC and other interests

elc.

© The niatice was issued 10 the OF: Vide letter no, 8568 dated 07,04, 2021, the OP

hats infermed that complainant got a 10 KW ]‘hj’v:z.caiegm- connection having

o



connection no, D&14Z66000. The compliinant wis served with a il Gam
OAFAHIR g 002020 that is tatal of 143 menths smounting 1w Rs. 27,68, 744
After that ouststanding bill for 10/2020 was on N Display! amounting o Rs.
3684782/~ The complwinant has not paid the amount of 4 single bill sinee the
comneclion las béen released hence the connection was disconnected. At present,
farce PD of the said connection was done on dugs af Rs. 4118106~ and notice
under “seotion § of the UP. Govemiment Electrical Undertakings (Dues
Recovery) Aok, 1938 was 1ssued, The complainant then deposited twircheques of
Rs. Five Lakhs (Rs 300,000/} each thus the amount of Rs. X118 106/ s
payable hy the complainant,

. Meard the counse] for parties and peruged the maerisl available on the record.

. It ismenticned reply filed by the OF that the bill from 0372008 to 022020 that i
for wotal of 143 months amounting o R& 2T 68744/ was given 1o the
complainant and no bill was given before the said bill. This act of the department
of issuing first bilt afier a lapse of almast twelvie (12) vears is not justified. [n the
present case there was o misiake or horafide error n issuing the bill on the pan
af lieensee. Tntact no Bill was given by the licénsee 1o the complainant fora long
period of twelve years which represents gross neglizence of duty on the purl of
the licensee,

. The complainant hias deposited Rs. Ten Lakhs (Rs: 10,00.000:<) under profest
_and the counsel for the complainant has retied upon the provisions of Section 36
{2} of the Electricity Act, 2003, The period of limitation under section 56.(2) s
of twe vears. Henee. the forum is of the view that the licensee s only entitled to
receive payment for last two years from the dure on which the bill has been
jssued, Payment before the period of two (2} years is barred and the licensee
cannat charge it as'per section 56 (2) of the Electricity Act, 2003, Further, as the
bill of the complainant was not served in accordance with the provisions of the
Supply Code, 2005 and the Electricity Act, 2003, the- licensee (s not entitled 1o
impose any surcharge on the revised bill, The bill shall be prepared for only two
vears from the date on the the bill was jssued for the first time afier lapse of
twelbve {12y years after giving the bene of section 56 (2) of the Elestricity ActL
20003 b0 the complainant. Henee, the impugred bill and RO issued on the basis of

thie impugned dues is Tikely to be set aside. The ficensee shall not disconnect the



connection of the complainant based on the alleged dues however the fcensee
may ke recourse to other remedies availahle under the applicable law.

10, Judgment ageordingly,
ORDER

The complaint is disposed of aceerdingly,

The impogned bill and RC issued against the complainant is hereby set

aside. The OF is hereby directed to prepare a revised bill accordingly afier

Ziving benefil to the complainam under section 56 (2) of the Electricity Act

2001 adyusting the payments already made by the complainant. Further, no

surcharge shill be imposed on the said revised bifl,

A copy of the order §s to be forwarded 1w Managing Director, MY VNL,
4A Gokhle Marg, Lucknow for infarmation and necessary action,

The Judgment was pronounced and sipned on dated |5.09.2022 n apen

Coam,
Let the. recornd be gonsigned 2
ﬁﬁﬂq II| il
I-.Iq h]l- Ahhﬂs“ | I
Technica mber Chairman as Incharge
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